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Summary Proof of Evidence of 
Chris Daly BSc DUP MTPl MRTPI 
1. 
Personal Details

1.1
My name is Christopher Daly.  I hold a Bachelor in Science degree in Physical Geography; a Diploma in Urban Planning and a Masters Degree in Town Planning and the Environment.

1.2
I am a Corporate Member of the Royal Town Planning Institute.

1.3
I have over 12 years experience in the field of minerals and waste planning.

2. 
Scope of Evidence

2.1
The planning application that is subject to the Appeal was considered by the Planning (Development Control) Committee of the former Cornwall County Council at their meeting 26 March 2009, where Members resolved to refuse planning permission for eight reasons.

2.2
Reference is made in my proof to the background to the planning application; an examination of the planning history, as well as provide a summary of the relevant planning policy context and main planning issues.

2.3
I give specific evidence on the impacts on the users and network of the public rights of way in the area surrounding the application site.  I also address the impact of the development on local amenity through noise, relying on technical evidence provided by Mr Simon Stephenson, Principal Consultant, Bureau Veritas UK Limited.

2.4
My Proof also provides an overall planning assessment of each reason for refusal having regard to the technical evidence provided by the other witnesses.  

3. 
Site Description

3.1
The site of the proposed Cornwall Energy Recovery Centre (CERC) is located within agricultural land between the villages of St Dennis and Treviscoe immediately to the north of the extensive St Austell China Clay District.

4. 
Policy Context (general)
4.1
The main planning policy context for the CERC is provided in the emerging Regional Spatial Strategy, the Cornwall Waste Local Plan, the Cornwall Structure Plan and the Restormel Borough Council Local Plan.  Additionally, the guidance given in Planning Policy Statements and the National Waste Strategy are also relevant.  With the exception of policy relating to public rights of way and noise impacts the relevant policy is examined in more detail by the expert witnesses.

5. 
Planning Application History

5.1
The CERC planning application was subject to pre-application discussions prior to the submission of the planning application and environmental statement in March 2008.  However the Waste Planning Authority had concerns about the level and scope of the pre-application discussions with the applicants (SITA Cornwall Ltd), and in particular key subject areas for example Appropriate Assessment matters were not given full consideration in the discussions that had taken place.  

6.  
Issues & Evidence

6.1
The key issues raised in the reasons for refusal for the CERC scheme are addressed by evidence presented by witnesses for the Council.  
7a
Public Rights of Way

i) existing public footpaths in the area

7.1
The network of existing footpaths in the area are generally located within a rural landscape, which contrasts with the adjacent extensive China clay District.  Some of the footpaths provide linkages to the villages of St Dennis and Treviscoe and surrounding area.  The footpaths form part of a wider network of footpaths which link to non permissive trails in the surrounding landscape.  Some of the footpaths are of a historic importance.
ii) description of physical effect of proposals to public footpaths

7.2
A number of physical alterations to some of the footpaths are proposed.  In particular footpath 2 and sections of footpath 5 would be incorporated into a pavement adjacent to the proposed access road.  A section of footpath 17 would be diverted to form a footpath adjacent to the public highway.  

7b 
Public Rights of Way Policy context

7.3
The local planning policy framework for public footpaths is set out within the Cornwall Structure Plan the Cornwall Waste Local Plan and the Restormel Local Plan.  Relevant national planning policy guidance is set out within PPG17 and Defra Circular 01/09.  Footpaths also enjoy a range of statutory protection under the Highways Act 1980.
7c 
Impacts on users and network of public footpaths

7.4
The CERC proposals would adversely impact upon the physical network of public footpaths as well as the users of the footpaths.  The impacts would principally comprise noise, dust and general disturbance and landscape and visual impacts.   The most significant impacts would be experienced from users of footpath 2 and sections of footpath 5. These footpaths would alter in their character from footpaths which essentially cross rural areas into a pavement adjacent to an access road which would be heavily trafficked by vehicles. 
7.5
Other footpaths to be adversely affected include footpaths 10 and 26.  These impacts would principally be caused by landscape and visual impact.

7.6
Footpath 17 would be incorporated into a pavement adjacent to the C184.  Sections of this footpath would be adversely affected by more frequent lorry movements.

 7.7
 Specific technical evidence on noise impacts on rights of way is presented by Mr Simon Stephenson who shows that there would be significant noise change caused during the construction and operational stages, principally form the adverse impacts of lorry movements.  Specific evidence on landscape and visual impacts is provided by Mrs Robyn Butcher, Senior Associate and Landscape Architect, the Terra Firma Consultancy. The main landscape and visual impact would be caused by the lessening in the opportunities to enjoy the panoramic views by the development, together with the replacement of the views by a visually dominant industrial development with a conspicuous stack and associated plume.  The opportunity for panoramic views over the landscape to the north will be lessened due to the change in ground levels.

7.8
The harm caused by the impacts both during the construction and operational stages would run counter to the Government’s policy of recognising their importance in providing social and economic benefits and to safeguard routes and safeguarding the amenities from the public footpath network.
8. 
Impacts on amenity from noise impacts

8.1
The CERC would give rise to unacceptable noise impacts, principally from the effects of lorry movements.  These impacts would be experienced during the construction and operational stages of the CERC.  The properties which would be adversely affected the most would be those properties nearest to the CERC site and haul and access roads and include Bodella and Rostowrack Farms; the two properties at La Mount Corner; the group of properties to the north of the haul road and properties in north west Treviscoe.  In particular the impacts at La Mount corner would be particularly adverse. Table 10.2 of Mr Stephenson’s proof states that during the construction stage it is estimated that the increase in noise levels would range from +15 to +34 dB for sections of footpaths 2 and 5 and +5 to +21 dB for sections of other footpaths in the vicinity. Mr Stephenson has shown in Table 8.2 of his evidence that current background noise levels on footpaths adjacent to and in the vicinity of the CERC range from 38 dB to 48 dB. During the daytime period noise levels would change by +17 to +22 dB for sections of footpaths 2 and 5 and by +5 to +15 dB for other footpaths in the vicinity. For users of footpaths 2 and 5 alongside the access road, the noise impacts would further increase to 64 – 69 dB during the peak hour traffic period (13.00 to 14.00).

8.2
The mitigation proposals put forward would either be unachievable or otherwise insufficient to overcome the harm to residential priorities and users of the public footpaths network.

9. 
Overall planning assessment

9.1
It is accepted that the CERC would meet certain strategic criteria for the strategy for the management of household waste in the County.  The CERC is located within the central Cornwall Area of Search as identified in the Cornwall Waste Local Plan.  Further the CERC would provide treatment capacity to divert waste from landfill, and provide heat to nearby users.  The CERC would also provide limited employment opportunities.  
9.2
However the CERC also gives rise to adverse impacts, and there is a conflict with relevant policies which seek to safeguard environment and amenity from the adverse impacts of waste management facilities.  In particular the CERC does not comply with key policies for energy from waste within the Cornwall Waste Local Plan in particular certain criterion within key policies L6 and L6A as well as L6B.  The CERC also does not comply with the key locational criteria for new strategic waste management facilities as set out in the more recent emerging Regional Spatial Strategy which provides for a sequential approach to the location of such facilities, focussing on the Strategically Significant Cities and Towns.  The CERC also gives rise to adverse visual and landscape impacts including the historic landscape; adverse impacts to the public rights of way network and adverse noise impacts.  There has been insufficient consideration given to alternatives to the CERC scheme which may give rise to lesser environmental impact. Further the CERC would harm regeneration ambitions in the surrounding area.  The exclusive transportation of waste by road to the CERC would not comply with sustainable development objectives. Finally it is not possible to exclude harm from emissions from the CERC on nearby sites of European nature conservation importance. 

10. 
Conclusion 

10.1
While the benefits to the CERC scheme are acknowledged I conclude on balance that the application is contrary to the policies of the Development Plan specifically the emerging Regional Spatial Strategy, the Cornwall Structure Plan, the Waste Local Plan and the Restormel Borough Council Local Plan with regard to safeguarding the environment and amenity interests of the surrounding areas and would not warrant a departure form the policies contained within the Development Plan.
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